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John P. Kreis (Bar No. 103737)
JOHN P. KREIS, PC

350 S. Grand Ave., Suite 1520
Los Angeles, CA 90071-3471
Tel: 213.613.1049

Fax: 213.330.0258

Email: jkreis@attglobal.net

Attorney for Defendant
Darlene Slamen

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA
NORTHERN DIVISION

Case No.: ND 01-11549 RR
Inre

REED SLATKIN,
Debtor.

Chapter 11

R. TODD NEILSON, chapter 11 trustee,
Plaintiff,

VS. Adv. Proceeding No. 08-01087

DARLENE SLAMEN, et al,

THIRD-PARTY COMPLAINT AGAINST
DARLENE SLAMEN, THIRD-PARTY DEFENDANTS ANTHONY
. - HITCHMAN, MARGARET HITCHMAN
Defendant and Third-Party Plaintiff, AND DOES 1-10, INCLUSIVE: DEMAND
VS FOR JURY TRIAL
' 1. Declaratory Judgment
2 Indemnification
o 3. Comparative Indemnity
ANTHONY HITCHMAN, an individual, 4. Equitable Indemnity
MARGARET HITCHMAN, an individual, and 5 Contribution

DOES 1-10, inclusive,
Third Party Defendants.

|

|

|

|

Defendants §
—

|

|

|

%

Defendant and third party plaintiff Darlene Slamen (“Plaintiff”) hereby alleges:
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JURISDICTION AND VENUE
1. This Court has jurisdiction under 28 U.S.C. 8§ 157 and 1334(b) over this proceeding.

The claims asserted herein are related to a chapter 11 case and adversary proceeding pending under title
11 of the United States Code in the United States Bankruptcy Court for the Central District of
California, Northern Division (the "Bankruptcy Court™). The chapter 11 case is In re Reed E. Slatkin,
Bk. Case No. ND 01-11549-RR (the "Slatkin Case™). The adversary proceeding in the Slatkin Case ig
R. Todd Neilson v. Darlene Slamen, et al.,, Adv. Proceeding No. 08-01087 (the “Adversaryj
Proceeding”). The outcome of this proceeding will have a direct effect on the amount of money that the
Trustee can distribute to the creditors in the Slatkin Case and is therefore "related to" the Slatkin Case.

2. This is a non-core proceeding under 28 U.S.C. § 157(b). Consent is not given to the
entry of final orders and judgment by the Court.

3. Pursuant to 28 U.S.C. § 1409, venue is proper in the Central District of California,
Northern Division because the Slatkin Case and Adversary Proceeding are pending in this district
and division.

PARTIES

4. Third party plaintiff Darlene Slamen (“Slamen”) is an individual who has been served
with a Complaint (the “Complaint”), a true and correct copy of which is attached hereto as Exhibit 1 and
incorporated by reference. Third party plaintiff Darlene Slamen also has filed an Answer, a true and
correct copy of which is attached as Exhibit 2 and incorporated by reference.

5. Third party defendant Anthony Hitchman (“A. Hitchman”) is an individual who has
resided in Alabama.

6. Third party defendant Margaret Hitchman (“M. Hitchman™) is an individual who is
married to A. Hitchman and has resided in Alabama. (M. Hitchman and A. Hitchman are hereinaften
referred to collectively as the “Hitchmans.”)

8. Slamen is ignorant of the true names and capacities of third party defendants sued herein
as DOES 1 through 10, inclusive, and therefore sues these third party defendants by such fictitious
names. Slamen will amend this Third Party Complaint to show their true names and capacities when the

same have been ascertained. Slamen is informed and believes that each of the fictitiously named Dos
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defendants is legally responsible in some manner for the occurrences alleged and that Slamen’s injurieg
and damages, as alleged, were proximately caused by these Doe Defendants’ actions and/or omissions.
9. At all times herein, each third party defendant was the agent, servant, employee, partner,
joint venturer, or surety of the other defendants and was acting within the scope of said agency,
employment, partnership, venture or suretyship, with the knowledge, consent, and/or ratification of each
of the other defendants in doing the things alleged in this Third Party Complaint.
GENERAL ALLEGATIONS

10. The Complaint served upon Slamen alleges, in part, that
A. Hitchman transferred at least $165,000 into a bank account (the “Bank Account”) solely in Slamen’s
name to hinder, delay and defraud his creditors, namely the Liquidating Trust of which R. Todd Neilson
is the trustee.

11.  The Complaint served upon Slamen alleges, in part, that she was aware of A. Hitchman’s
legal problems relating to the Slatkin Case and that she facilitated A. Hitchman’s fraud and received
cash transfers from A. Hitchman for less than reasonably equivalent value and without good faith.

12. Neither of the Hitchmans ever advised Slamen about the Judgment against them in the
Slatkin Case referenced in paragraph 16 of the Complaint or otherwise informed them that they werg
trying to hinder, delay, or defraud their creditors.

13.  Slamen offered to provide accommodations for the Hitchmans free of charge on &
temporary basis at her guest house at her family residence in Birmingham, Alabama because
A. Hitchman suffered from certain medical conditions for which he needed treatment in and around the
Birmingham, Alabama area. The Hitchmans did, however, reimburse Slamen for the use of telephone
and cable television in the guest house.

14, Slamen also has offered to provide or provided accommodations free of charge in hen
residence to several victims of the Katrina Hurricane in 2005 and 2006 and of other natural disasters.

15.  Slamen and her husband are active in their church and routinely provide assistance, both

financial and otherwise, to those who are in need.
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16. With regard to paragraph 21 of the Complaint, A. Hitchman advised Slamen that he
would have to travel to South Africa for a few months and needed a means to pay his expenses in the
United States.

17.  A. Hitchman told Slamen he had checks he needed to cash and he did not have a bank
account.

18.  A. Hitchman requested Slamen to set up a bank account at Wachovia Bank for the
Hitchmans in Birmingham, Alabama to pay those expenses and make deposits relating to those
expenses.

19. At no time did Slamen profit from the Bank Account, or any other bank account created
for the benefit of either of the Hitchmans, or otherwise receive payment therefrom.

20.  Atno time did Slamen direct how money in the Bank Account would be used.

FIRST CAUSE OF ACTION

(Declaratory Judgment Against all Third Party Defendants)

21. Paragraphs 1 through 20 of this Third Party Complaint are incorporated by reference as if
fully set forth herein.

22.  An actual controversy has arisen between Slamen and each of Hitchmans as to the rights,
obligations and duties of the parties: (a) Slamen contends she is without fault, responsibility or blame for
any of the damages which the plaintiff may have suffered. If there is any liability to the plaintiff, thesg
acts were committed by each of the Hitchmans and not Slamen.

23. Slamen is entitled to indemnity and contribution from each of the Hitchmans.

SECOND CLAIM FOR RELIEF

(Indemnification Against All Third Party Defendants)
24, Paragraphs 1 through 23 of this Third Party Complaint are incorporated by reference as if
fully set forth herein.
25. Slamen is incurring and has incurred attorney's fees, court costs, investigative costs and
other costs in connection with defending the Complaint, the exact amount of which is unknown at thig
time when the same has been ascertained. Slamen will seek leave of Court to amend this third party

complaint to set forth the true nature and amount of said costs and expenses.
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26. If Slamen is held liable and responsible to plaintiff for damages as alleged in the
Complaint, it will be solely due to the conduct of the Hitchmans, and each of them, as herein alleged.
Therefore, Slamen is entitled to be indemnified by each of the Hitchmans should such liability arise.

217, If Slamen is held liable or responsible to the plaintiff for damages, said liability will be
vicarious only and said liability will be the direct and proximate result of the active and affirmative
conduct on the part of each of the Hitchmans.

28.  Slamen is entitled to complete indemnification by each of the Hitchmans for any sum or
sums for which she may be adjudicated liable to plaintiff, with costs of defense, costs of suit, and
reasonable attorney's fees incurred therefrom.

THIRD CAUSE OF ACTION

(Comparative Indemnity Against all Third Party Defendants)

29. Paragraphs 1 through 28 of this Third Party Complaint are incorporated by reference as if
fully set forth herein.

30.  Slamen is in no way legally responsible for the events giving rise to the plaintiff's causes
of action, or legally responsible in any other manner for the damages allegedly sustained by the plaintiff.
If, however, as a result of the matters alleged in the Complaint, Slamen is held liable for all or any part
of the claim or damages asserted against her by the plaintiff, each of the Hitchmans, to the extent thaf
the fault of each was a proximate cause of plaintiff's damages and/or losses, is responsible for said
damages and/or losses in proportion to each of the Hitchmans’ misconduct and Slamen is entitled to &
determination of several liability.

31. By reason of the foregoing, Slamen is entitled to indemnity from each of the Hitchmans,
for all costs, fees, expenses, settlements and judgments paid by and incurred by Slamen in connection
with this litigation.

FOURTH CLAIM FOR RELIEF

(Equitable Indemnity Against All Third Party Defendants)
32. Paragraphs 1 through 31 of this Third Party Complaint are incorporated by reference as if
fully set forth herein.
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33. Slamen is not legally responsible for the events giving rise to the Complaint or the
damages sought therein.

34, If, contrary to the foregoing allegations, Slamen is held to be liable for all or any part of
the claim for damages asserted in the Complaint, then Slamen is informed and believes, and based upon
such information and belief, alleges, that each of the Hitchmans failed to disclose and misrepresented
certain material facts concerning the consequences of opening the Bank Account.

35.  Slamen is informed and believes that the above acts of each of the Hitchmans were the
proximate cause of the damages and/or losses to Plaintiff.

36. By reason of the foregoing, each of the Hitchmans are responsible and liable for any such
damages in direct proportion to the extent of their misconduct and misrepresentations in bringing about
said damages.

37. If Slamen is found to be responsible for any of the damages of the plaintiff, then she is
entitled to judgment over and against each of the Hitchmans in an amount proportionate to the amount
of Slamen's financial responsibility for such damages that exceed her portion of responsibility, if any.

FIFTH CAUSE OF ACTION

(Contribution Against All Third Party Defendants)

38. Paragraphs 1 through 37 of this Third Party Complaint are incorporated by reference as if
fully set forth herein

39.  To the extent Slamen is held liable for all or any part of the alleged damages in the
Complaint, each of the Hitchmans, to the extent that their fault is determined by the Court, is obligated
to reimburse and is liable to Slamen for all or any liability so assessed by way of contribution.

WHEREFORE, third party plaintiff Darlene Slamen prays for judgment, as follows:

1. For a declaration of her rights and duties;

2. For an order of the court declaring the percentage of fault, if any, between third party]
plaintiff Darlene Slamen and each of the Hitchmans for damages allegedly sustained by the plaintiff;

3. For an order of the Court awarding judgment to third party plaintiff Darlene Slamen

against each of the Hitchmans based on their relative percentage of fault and liability to plaintiff;
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4, For an order of the Court that third party plaintiff Darlene Slamen be fully indemnified
and held harmless by each of the Hitchmans for any judgments entered against third party plaintiff
Darlene Slamen or any compromise or settlement she may enter into with the plaintiff;

5. For attorney’s fees and costs; and

6. For further relief as is just and proper.

Date: September 22, 2008

John P. Kreis, Counsel for Defendant and
Third Party Plaintiff Darlene Slamen

DEMAND FOR JURY TRIAL

Pursuant to LBR 9015-2, third party plaintiff Darlene Slamen demands a jury trial on all issues
and all Claims for Relief in the Third Party Complaint. Third party plaintiff Darlene Slamen does nof

consent to a jury trial conducted by the Bankruptcy Court.

Date: September 22, 2008

John P. Kreis, Counsel for Defendant and
Third Party Darlene Slamen
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JOHN P. REITMAN (Bar No. 80579)
GUMPORT | REITMAN

550 South Hope Street, Suite 825

Los Angeles, California 90071-2627
Telephone: (213) 452-4900
Facsimile: (213) 623-3302

Attorneys for Plaintiff R. Todd Neilson,
Trustee of the Estate of Reed E. Slatkin
and Substantively Consolidated Affiliates Topsight
Oregon, Inc., and Reed Slatkin Investment Club,
L.P. Liquidating Trust
UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA
NORTHERN DIVISION
Inre Bk. No.: ND 01-11549-RR

REED E. SLATKIN and Substantively) CHAPTER 11

Consolidated Affiliates TOPSIGHT OREGON,
INC., and REED SLATKIN INVESTMENT Adyv. No.
CLUB L.P,
) COMPLAINT ON CLAIMS TO SET
Reorganized Debtors. ) ASIDE AND RECOVER
) FRAUDULENT TRANSFERS [WITH
) EXHIBIT]
R. TODD NEILSON, Trustee of the Estate of )
Reed E. Slatkin and Substantively ) [Date and time to be set by
Consolidated Affiliates Topsight Oregon, Inc.,) Court.]
and Reed Slatkin Investment Club, L.P.
Liquidating Trust, DATE:
Plaintiff, TIME:
V. PLACE: 1415 State Street
Courtroom 201
DARLENE SLAMEN, an individual; and ) Santa Barbara, CA 93101
DOES 1-10, Inclusive, % [Judge Riblet]
Defendants. %

GUMPORT | REITMAN . FACLIENTS\Slatkin\Pleading\Hitchmam\SlameniSlamen.Complaint.2.wpd
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Plaintiff R. Todd Neilson (“Mr. Neilson™), in his capacity as the Trustee (the
“Trustee™) of the “Iistate of Reed E. Slatkin and Substantively Consolidated Affiliates
Topsight Oregon, Inc., and Reed Slatkin Investment Club, L.P. Liquidating Trust” (the
“Liquidating Trust”), the successor-in-interest to the chapter 11 bankruptcey estate (the
“Estate”) of Reed E. Slatkin and substantively consolidated affiliates Topsight Oregon, Inc.,
and Reed Slatkin Investment Club, L.P., alleges as follows:

JURISDICTION AND VENUE

1. This Court has jurisdiction under 28 U.S.C. §§ 157 and 1334(b) of the subject
matter of this proceeding because the claims asserted herein are related to a case pending
under title 11 of the United States Code in the United States Bankruptcy Court for the Central
District of California, Northern Division (the “Bankruptcy Court™). That case is In re Reed E.
Slatkin, Bk. Case No. ND 01-11549-RR (the “Slatkin Case”). The Ninth Circuit has ruled
that a civil proceeding is related to a bankruptcy case if the “outcome of the proceeding could
conceivably have any effect on the estate being administered in bankruptcy.” In re Fietz, 852
F.2d 455, 457 (9th Cir. 1988). The outcome of this proceeding will have a direct effect on the
amount of money that the Trustee can distribute to the creditors in the Slatkin Case and is
therefore “related to” the Slatkin Case.

2. This is a non-core proceeding under 28 U.S.C. § 157(b). Consent is hereby
given to the entry of final orders and judgment by the Bankruptcy Court.

3. Pursuant to 28 U.S.C. § 1409, venue is proper in the Central District of
California, Northern Division because the Slatkin Case is pending in this district and division.
PARTIES

4, The plaintiff is Mr. Neilson in his capacity as the Trustee of the Liquidating
Trust. Except for those matters asserted below as having occurred in the Slatkin Case, the
Trustee does not have personal knowledge of the facts alleged in this Complaint and therefore
alleges those facts on information and belief.

5. Defendant Darlene Slamen (“Slamen™) is an individual and resident of

Birmingham, Alabama.

GUMPORT ] REITMAN 1 FACLIENTS\Slatkin\Pleading\Hitchman\SlameniSlamen.Complaint.2.wpd




1 6. Each of defendants Does 1-10 is an initial transferee of the fraudulent or other
2| avoidable transfers alleged in this Complaint or a person for whose benefit such transfers
31 were made, or an immediate or mediate transferee of such an initial transferee. The Trustee is
4} not aware of the true names and capacities (whether individual, associate, corporate, or
5| otherwise) of defendants Does 1 through 10, or any of them, and therefore sues said
6 | defendants, and each of them, by such fictitious names. The Trustee will amend this
71 Complaint to include their true names and capacities when they are ascertained, together with
8 | appropriate charging allegations.
9 GENERAL ALLEGATIONS
10| Slatkin’s Ponzi Scheme

11 7. Beginning no later than 1986 and continuing to the filing of his bankruptcy

12 | petition on May 1, 2001, Reed E. Slatkin (*Slatkin™) obtained millions of dollars from

13 || hundreds of individuals and entities purportedly for the purpose of investing such funds for
14 | their benefit. In fact, Slatkin obtained those funds under false pretenses because such funds
15| were used by Slatkin for his personal benefit and for the benefit of other persons; and at all
16| times from 1986 to the filing of Slatkin’s petition in bankruptcy on May 1, 2001, Slatkin

17| operated a Ponzi scheme using money obtained from investors to pay money to other

18| investors.

19 8. In or about 2002, Slatkin was indicted for his activities in furtherance of his

20| Ponzi scheme. On or about March 26, 2002, in United States of America v. Reed E. Slatkin,
21| Case No. CR 02-313 in the United States District Court for the Central District of California,
22 | Slatkin executed a plea agreement pursuant to which he agreed to plead guilty to 15 felony
231 counts. In his plea agreement, Slatkin admitied to having operated a Ponzi scheme since

24| 1986.

251 Slatkin’s Bankruptcy and Appointment of the Trustee

26 9. On May 1, 2001, Slatkin commenced this case (the “Bankruptcy Case”) by
27| filing a voluntary petition for relief under chapter 11 of the Bankruptcy Code.
28| /77

GUMPORT | REITMAN 2. FACLIENTS Slatkin\Pleading\HitchmaniSlamen\Slamen.Complaint. 2. wpd
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10.  On or about May 16, 2001, Mr. Neilson was appointed as trustee (the “Chapter
11 Trustee™) of the Estate.

Confirmation of the Plan and Creation of the Liquidating Trust

11.  On June 20, 2003, the Bankruptcy Court entered an order approving the
“Chapter 11 Trustee and Creditors’ Committee’s Second Amended Joint Plan of
Reorganization Dated June 18, 2003” (the “Plan”™).

12.  Pursuant to 4 6.3 of the Plan, the Liquidating Trust was created as successor-
in-interest to the Estate, with R. Todd Neilson as Trustee.

13.  Pursuant to 9 6.3.3 of the Plan, all property of the Estate was transferred to
and vested in the Liquidating Trust; and pursuant to 9% 2.1.43, 6.3.3, and 6.3.5 of the Plan, all
of the Estate’s claims, rights, causes of action, counterclaims, objections and defenses arising
under §§ 541 through 548, inclusive, of the Bankruptcy Code were transferred to and vested
in the Liquidating Trust, including the Estate’s claims against Anthony and Margaret
Hitchman (collectively, the “Hitchmans™)

Trustee’s Adversary Proceeding and Judgments Against the Hitchmans

14.  Prior to Slatkin’s bankruptcy, the Hitchmans invested in Slatkin’s Ponzi scheme
and received distributions from Slatkin in the form of fictitious profits on their purported
investment with Slatkin.

15.  On July 20, 2002, in his capacity as the Chapter 11 Trustee, Mr. Neilson
filed an adversary proceeding against the Hitchmans, to avoid as fraudulent transfers and
recover certain payments that Slatkin made to the Hitchmans or for their benefit. That
adversary proceeding was Adv. No. AD 02-01111-RR (the “Adversary Action”) in the
Bankruptcy Court.

16.  On December 3, 2004, the Bankruptcy Court entered judgments (the
“Judgments”) in the Adversary Action in favor of the Trustee and against the Hitchmans as
follows: (a) judgment against Margaret Hitchman in the principal amount of $2,291,156.40
(plus pre-judgment interest at 7% per annum of $361,626.08 and post-judgment interest at the
rate of 2.22%), and (b) judgment against Anthony Hitchman (“A. Hitchman™) in the principal

GUMPORT | REITMAN 3 FACLIENTS\Slatkin\PleadingiHitchmaniSlamen\Slamen.Complaint.2.wpd
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amount of $2,661,156.40 (plus pre-judgment interest at the rate of 7% per annum of
$1,199,696.26 and post-judgment interest at 2.22%). The Judgments are final orders and, to
date, no part of the principal amount of the Judgments has been paid.

Slamen’s Knowledge of A. Hitchman’s Legal Problems

17.  The Trustee is informed and believes that, at all relevant times, Slamen knew
about A. Hitchman’s legal problems related to Slatkin’s Ponzi Scheme and his resulting
bankruptcy. Specifically, no later than December 2006 Slamen knew that: (a) Slatkin had
filed bankruptey, (b) Slatkin had perpetrated a fraud and negatively affected a lot of people,
and {c¢) A. Hitchman had a judgment against him as a result of his investment in Slatkin’s
fraudulent investment scheme.

Slamen’s Relationship to A. Hitchman

18.  Slamen was first introduced to A. Hitchman in the fall of 2005, in Clearwater,
Florida. Within a few months of that encounter, in or about March 2006, Slamen agreed to let
A, Hitchman stay at a guest house (the “Guest House”) located at her family residence at 4616
Old L.eeds Road in Birmingham, Alabama.

19. In April 2006, A. Hitchman moved into the Guest House and continues to live
there.

20.  A. Hitchman has never paid Slamen for his use of the Guest House, but he
periodically reimbursed Slamen for his telephone and cable usage.

21.  Slamen’s assistance to A. Hitchman included more than just furnishing free
housing. No later than January 2007 Slamen opened a bank account (the “Bank Account™) in
her name alone, but for A. Hitchman’s benefit. Among other things: (a) Slamen never made
any deposits into the Bank Account; (b} all of the money deposited into the Bank Account is
mongey that belonged to the Hitchmans and, at all relevant times, Slamen believed that to be
the case; (¢) Slamen wrote checks on the Bank Account at A. Hitchman’s direction for the
benefit of the Hitchmans; (d) Slamen provided A. Hitchman with a bank debit card linked to
the Bank Account; (e) Slamen caused the statements for the Bank Account to be sent to her at

i1/

GUMPORT | REITMAN 4 FACLIENTS\SlatkiniPleadingtHitchman\Slamen\Slamen.Complaint. 2 wpd
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her home, but did not look at the statements; (f) instead, Slamen gave those statements to A.
Hitchman.

22.  A. Hitchman described his unfettered use of the Bank Account in a January 30,
2007 letter, prepared at Slamen’s request. Slamen obtained the letter from A. Hitchman as
proof, in case of a tax audit, that the money flowing through the Bank Account does not
belong to her. Exhibit 1 is a copy of that letter.

23.  Within the four years before filing of this Complaint, at least $165,506.83 of A.
Hitchman’s money was transferred into the Bank Account (the “Transfers”).

24.  In addition to providing shelter to A. Hitchman and facilitating his banking
needs, within a few months after A. Hitchman moved into the Guest House, Slamen arranged
for A. Hitchman’s telephone service under her name.

25.  Slamen’s establishment and maintenance of the Bank Account, and all of the
transactions conducted through that account, were designed by Slamen and A. Hitchman to
make it appear that Slamen was the sole record and beneficial owner of the money in that
account, and to hinder, delay, or defraud the Hitchmans’ creditors, including the Liquidating
Trust, by enabling the Hitchmans to maintain their concealed, beneficial ownership of that
money and to utilize that money for their personal benefit.

FIRST CLAIM FOR RELIEF
(Against All Defendants: To Avoid Intentionally Fraudulent Transfers of Money
and Other Property under Ala. Code §§ 8-9A-4(a) and 8-9A-7)

26.  The Trustee incorporates by reference and realleges 9 1-25 of this
Complaint.

27.  Within the four years of the filing of this Complaint, A. Hitchman made, or
caused to be made, Transfers, including but not limited to those transfers mentioned in § 23
above, to Slamen for less than reasonably equivalent value. At this time, the Trustee lacks
sufficient information to identify or specify the total value of all of the Transfers. The Trustee
will seek leave to amend this Complaint when he has additional information concerning the

Transfers or their proceeds.

GUMPORT | REITMAN S, FACLIENTS\Slatkin\Pleading\HitchmantSlamen§lamen. Compiaint.2.wpd
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28.  The Transfers were made by A. Hitchman with the actual intent to hinder, delay
or defraud his creditors; i.e., including the Liquidating Trust.

29.  Slamen did not take any of the Transfers for reasonably equivalent value and/or
did not take the Transfers in good faith.

30. At all relevant times, the Transfers were voidable under applicable law by one
or more creditors who held and hold unsecured claims against A. Hitchman, including the
Liquidating Trust, and the Transfers and their proceeds are recoverable by the Trustee.

SECOND CLAIM FOR RELIEF
(Against All Defendants: To Avoid Constructively Fraudulent Transfers of
Money and Other Property under Ala. Code §§ 8-9A-4(c) and 8-9A-7)

31. The Trustee incorporates by reference and realleges 99 1-25 and 27 of this
Complaint.

32. A. Hitchman did not receive reasonably equivalent value in exchange for the
Transfers to Slamen or for her benefit.

33.  Atthe time of the Transfers, A. Hitchman (a) was engaged or was about to
engage in a business or a transaction for which his remaining assets were unreasonably small
in relation to the business or transaction, and/or (b) intended to incur, or believed or
reasonably should have believed that he would incur, debts beyond his ability to pay as they
became due, and/or (¢) was insolvent or became insolvent as a result of such transfers.

34, At all relevant times, the Transfers were voidable under applicable law by one
or more creditors who held and hold unsecured claims against A. Hitchman, including the
Liquidating Trust, and the Transfers and their proceeds are recoverable by the Trustee.

THIRD CLAIM FOR RELIEF
(Against All Defendants; To Recover Fraudulent Transfers of Money and
Other Personal Property under Ala. Code § 8-9A-8(b)(2))

35.  The Trustee incorporates by reference and realleges 9 1-34 of this Complaint.
iy
/17
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1 36.  To the extent that Slamen and/or the other defendants are not the initial

2| transferees of the Transfers, each such defendant is a subsequent transferee of the initial

3| transferece of such transfer(s).

4 37.  To the extent that Slamen and/or the other defendants are subsequent transferees
5| of the initial transferee of the Transfers, they did not take those transfers in good faith, for a

6| reasonably equivalent value, or without knowledge of the voidability of such transfers.

7 38.  LEach of the Transfers is recoverable from Slamen and/or the other defendants as
8| subsequent transferees of the fraudulent transfers that A. Hitchman made to others.

9 WHEREFORE, the Trustee prays for judgment against the defendants as follows:

10 A. On the first and second claims for relief, for a judgment against the defendants,

11| jointly and severally that:

12 (i) avoids the Transfers;

13 (ii) imposes a constructive trust and/or an equitable lien on the Transfers and
14 any proceeds thereof; and

15 (iii) requires the defendants to convey the Transfers and their proceeds, or

16 their value, to the Trustee;

17 B. On the third claim for relief for a judgment against all defendants that requires

18 | them to return to the Trustee all transfers avoided by this Complaint;

19 D.  For interest at the legal rate on all damages and sums awarded to the Trustee;
20| and

21 E. For such other relief as the Court deems proper.

22

23| DATED: August /j: 2008 GUMPORT | REITMAN

24 g .
25 By: /(/4 /QM

&-/’ John P. Reitman
Attorn

26 eys for Plaintiff R. Todd Neilson,
Trustee of the Estate of Reed E. Slatkin and

27 Substantively Consolidated Affiliates
Topsight Oregon, Inc., and Reed Slatkin

28 Investment Club, L.P. Liquidating Trust

GUMPORT | REITMAN 7. FACLIENTS\Slatkin\Pleading\HitchmaniSlamenSlamen.Complaint.2. wpd




ORIGINAL. 1N WACHO VI FILE -

ANTHONY HITCHMAN
P.0. BOX 1199.
CLEARWATER, FL 33757

TO WHOM IT MAY CONCERN.

Mrs Devlene Slamen has opened an account a1 Wachdvia bank in Birminghem, AL, In ber
nemge in order to deposit funds belonging to me and my wile, Margaret.

Margardand] will be ting this acconnt to pay bits and obtaio cash fumurpm-sona!
use, We have been tave!mg back anad forth between the U.S. and South Africa snd need
10 have funds available to us in the U.5.

All amounts deposiied in the Wachovia account # 10101 59990144 will come from
existing funds belonping Margaret and me, and on which income taxes aod state taxes
ha"r'e already been paid.

I attest the above is correct,

me»—

ANTHONY BEITCAMAN . 30" January,07

¢u008




FORM B104 (oam'r)

2007 USBC, Central District of California

ADVERSARY PRoc.fEmNG-fco"ER SHE T

(lnstructlons on Page 2 '

| ADVERSARY PROCEEDING NUMBER
1 (Court Use Only)

PLAINTIFFS
R. TODD NEILSON, Trustee of the Estate of Reed E. Siatkin and
Subsstantively Censclidated Affiliates Topsight Oregon, Inc., and Reed
Slatkin Investment Club, L.P. Liquidating Frust

DEFENDANTS

DARLENE SLAMEN, an individual; and DO.ES 1-10, inclusive

ATTORNEYS (Firm Name, Address, and Telephone No.}

John P. Reitman (Bar No. 80579) (213) 452-4900
Gumport | Reitman

550 South Hope Street, Suite 825, Los Angeles, CA 90071

ATTORNEYS {If Known)

PARTY (Check One Box Only)

O Debtor 0O U.S. Trustee/Bankrupicy Admin
O Creditor O Other
@A Trustee

PARTY (Check One Box Oniy})

O Debtor C U.S. Trustee/Bankruptcy Admin
O Creditor Other
O Trustee

CAUSE OF ACTION (WRITE A BRIEF STATEMENT OF CAUSE OF ACTION, INCLUDING ALL U.S. STATUTES INVOLVED)

Recovery of Fraudulent Transfers, 28 USC § 157, 1334 and 1409,

(Number up to f ve (5) boxe

ction‘as. A rst alternatlve ca

:alte.;paii&e.:t:ausaa_'sr_s__;.étc,)

FRBP 7001(1) - Recovery of Money/Property

D 11-Recovery of money/property - §542 turnover of property
|:| 12-Recovery of money/property - §547 preference

D 13-Recovery of money/property - §548 fraudulent transfer

14-Recovery of money/property - other

FRBP 7001(2) ~ Validity, Priority or Extent of Lien

D 21-Validity, priority or extent of lien or other interest in property

FRBP 7001(3) — Approval of Sale of Property

D 3t-Approval of sale of property of estate and of a ca-owner - §363(h)
FRBP 7001{4) - Objection/Revocation of Discharge
D 41-Objection / revocation of discharge - §727(¢},(d).(e)

FRBP 7001(5) — Revocation of Confirmation
51-Revocation of confirmation

FRBP 7001(6) — Dischargeability
D 66-Dischargeability - §523(a)(1),(14},(14A) priority tax claims

|:| 62-Dischargeability - §523(a)(2), false pretenses, false
representation, actual fraud
D 67-Dischargeability - §523(a)(4}, fraud as fiduciary, embezzlement,
larceny

(continued next column}

FRBP 7001{8) - Dischargeability {continued)
D 61-Dischargeability - §523(a)(5), domestic support
68-Dischargeability - §523(a){6), willful and malicious injury
[[] 63-Dischargeability - §523(a)(8), student loan
D 64-Dischargeability - §523(a){15), divorce or separalion obligation
(other than domestic support)
65-Dischargeability - other

FRBP 7001(7) -
71-Injunctive relief — imposition of stay
[ 72-mjunctive relief — other

Injunctive Relief

FRBP 7001(8) Subordination of Claim or Interest
81-Subordination of claim or interest

FRBP 7001(9) Declaratory Judgment
91-Declaratory judgment

FRBP 7001{10) Determination of Removed Action
D 01-Determination of removed claim or cause

Ot

Ll
L

-

er
55-5IPA Case — 15 U.S.C. §§78aaa ef seq.
02-Other (e.g. other actions that would have been brought in state
court if unrelated to bankruptcy case)

[ Check if this case involves a substantive issue of state law

[} Check if this is asserted tc be a class aciion under FRCP 23

O Check if a jury trial is demanded in complaint

Demand $ 165,506.00

Other Relief Sought




FORN BI04 (OR/OT), page 2 2007 USBC, Central District of California

NAME OF DEBTOR : BANKRUPTCY CASE NO.
IN RE REED E. SLATKIN and Substantively Consolidated Affiliates TOPSIGHT OREGON,

INC., and REED SLATKIN INVESTMENT CLUE, L.P. ND 01-11549-RR
DISTRICT IN WHICH CASE IS PENDING DIVISIONAL QFFICE NAME OF JUDGE

CENTRAL DISTRICT CF CALIFORNIA NORTHERN DIVISION HON. ROBIN RIBLET

ROCEEDING (1

PLAINTIFF DEFENDANT ADVERSARY PROCEEDING NO.

DISTRICT IN WHICH ADVERSARY IS PENDING DIVISIONAL OFFICE NAME OF JUDGE

SIGNATURE OF ATTORNEY {OR PLAINTIFF)
DATE PRINT NAME OF ATTORNEY (OR FPLAINTIFF)
8/19/08

JOHN P. REITMAN, Counsel to Plaintiff, R. Todd Neilson, Trustee

INSTRUCTIONS

The filing of a bankruptcy case creates an "estate" under the jurisdiction of the bankruptcy court which consists of all of
the property of the debtor, wherever that property is located. Because the bankruptcy estate is so extensive and the jurisdiction
of the court so broad, there may be lawsuits over the property or property rights of the estate. There also may be lawsuits
concerning the debtor's discharge. If such a lawsuit is filed in @ bankruptcy court, it is called an adversary proceeding.

A party filing an adversary proceeding mustalso must complete and file Form 104, the Adversary Proceeding Cover Sheet,
unless the party files the adversary proceeding electronically through the court's Case Management/Electronic Case Filing
system (CM/ECF). (CM/ECF captures the information on Form 104 as part of the filing process.) When completed, the cover
sheet summarizes basic information on the adversary proceeding. The clerk of court needs the information to process the
. adversary proceeding and prepare required statistical reports on court activity.

The cover sheet and the information contained on it do not replace or supplement the filing and service of pleadings or
other papers as required by law, the Bankruptcy Rules, or the local rufes of court. The cover sheet, which is largely seff-
explanatory, must be completed by the plaintiff's attorney (or by the plaintiff if the plaintiff is not represented by an attorney).
A separate cover sheet must be submitted to the clerk for each complaint filed.

Plaintiffs and Defendents. Give the names of the plaintiffs and defendants exactly as they appear on the complaint.
Attorneys. Give the names and addresses of the attorneys, if known.

Party. Check the most appropriate box in the first column for the plaintiffs and the second column for the defendants.
Demand. Enter the dollar amount being demanded in the complaint.

Signature. This cover sheet must be signed by the attorney of record in the box on the secend page of the form. If the plaintiff

is represented by a law firm, a member of the firm must sign. if the plaintiff is pro se, that is, not presented by an attorney, the
plaintiff must sign. . _




Attorney or Party Name, Address, Telephone & FAX Numbers, and California State Bar Number FOR COURT USE ONLY
John P. Reitman {Bar No. 80579)
Gumport | Reitman

550 South Hope Strest, Suite 825
Los Angeles, CA 90071
Telephone: (213) 452-4900
Facsimile: (213) 623-3302

Attomney for Plaintiff R, Todd Neilson, Trustee

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

Ine: REED E. SLATKIN and Substantively Consolidated Affiliates TOPSIGHT | CHAPTER 11

OREGON, INC., and REED SLATKIN INVESTMENT CLUB, L.P., CASE NUMBER ND 01-11549-RR

ADVERSARY NUMBER

Debtor,
R. TODD NE[LSON, Trustee of the Estate of Reed E, Slatkin and (The Boxes and Blank Lines below are for the Court's
Substantively Consofidated Affiliates Topsight Oregon, Inc., and Plaintiff(s}, Use Only) (Do Not Fill Them In)
Reed Slatkin Investment Club, L.P. Liquidating Trust,
DARLENE SLAMEN individual d Dovéé 1-10, inclusi SUMMONS AND NOTICE OF
, an individual; an -10, inclusive,
| pefertant(s) STATUS CONFERENCE

TO THE DEFENDANT: A Complaint has been filed by the Plaintiff against you. if you wish to defend yourself, you must file
with the Court a written pleading, in duplicate, in response to the Complaint. You must also send a copy of your written response
to the party shown in the upper left-hand corner of this page. Unless you have filed in duplicate and served a responsive

pleading by , the Court may enter a judgment by default against you for the relief demanded
in the Complaint,

A Status Conference on the proceeding commenced by the Complaint has been set for:

Hearing Date: Time: Courtroom: Floor:
U 255 East Temple Street, Los Angeles L 411 West Fourth Street, Santa Ana

O 21041 Burbank Boulevard, Woodland Hills 1415 State Street, Santa Barbara

O 3420 Twelfth Street, Riverside

PLEASE TAKE NOTICE that if the trial of the proceeding is anticipated to take less than two (2) hours, the parties may stipulate
to conduct the trial of the case on the date specified, instead of holding a Status Conference. Such a stipulation must be lodged
with the Court at least two (2) Court days before the date set forth above and is subject to Court approval. The Court may
continue the trial to another date if necessary to accommodate the anticipated length of the trial.

JON D. CERETTO
Date of Issuance: Clerk of the Bankruptcy Court

By:

Deputy Clerk’

This form is mandatory. It has been approved for use by the United States Bankruptcy Ceurt for the Central District of California.

Revised December 1998 (COA-SA) F 7004'1




Summons and Notice of Status Conference - Page 2 F 7004-1

Inre REED E. SLATKIN and Substantively Consolidated Affiliates TOPSIGHT CHAPTER _11
OREGON, INC., and REED SLATKIN INVESTMENT CLUB, L.P., :
Debtor. | CASE NUMBER ND 01-11549-RR

PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF

1. I am empioyed in the County of , State of California. | am over the age of 18 and not
a party to the within action. My business address is as foilows:

2. O Regular Mail Service: On i , | served the foregoing Surnmons and Notice of
Status Conference (and any instructions attached thereto), together with the Compiaint filed in this proceeding, on
the Defendant(s) at the following address(es) by placing a true and correct copy thereof in a sealed envelope with

postage thereon fully prepaid in the United States Mail at , California, addressed as set
forth below. '
3. 0O Personal Service: On » personal service of the foregoing Summons and Notice of

Status Conference (and any instructions attached thereto), together with the Complaint filed in this proceeding, was
made on the Defendant(s) at the address(es) set forth below.

4. Defendant(s) and address(es) upon which service was made:

() Names and Addresses continued on attached page

| declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct,

Dated: .

Type Name Signature

This form is mandatory. It has been approved for use by the United States Bankruptey Court for the Central District of California.

Revised December 1998 (COA-SA) F 7004'1
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John P. Kreis (Bar No. 103737)
JOHN P. KREIS, PC

350 S. Grand Ave., Suite 1520
Los Angeles, CA 90071-3471
Tel: 213.613.1049

Fax: 213.330.0258

Email: jkreis@attglobal.net

Attorney for Defendant
Darlene Slamen

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA
NORTHERN DIVISION

Case No.: ND 01-11549 RR
Inre

REED SLATKIN,
Debtor.

Chapter 11

R. TODD NEILSON, chapter 11 trustee,
Plaintiff,
Adv. Proceeding No. 08-01087

ANSWER; DEMAND FOR JURY TRIAL

VS.
DARLENE SLAMEN, et al, et al,

Defendants.

%
%
|
%
3

Defendant Darlene Slamen (“Defendant”) hereby answers the Complaint as follows:

JURISDICTION AND VENUE

1. Responding to paragraph 1 of the Complaint, Defendant admits the Court has subject
matter jurisdiction over this related, non-core proceeding. Defendant can neither admit nor deny the
remaining allegations of paragraph 1 of the Complaint and therefore denies those remaining allegations.

2. Responding to paragraph 1 of the Complaint, Defendant admits this is a non-corg

proceeding. Defendant will not consent to the entry of final orders and judgment herein by the Court.
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3. Responding to paragraph 1 of the Complaint, Defendant admits venue over this non-core

proceeding is proper in this district.
PARTIES

4. Responding to paragraph 4 of the Complaint, Defendant admits the allegations in the firs
sentence, lacks sufficient information to admit or deny the remaining allegations and therefore denies
those allegations.

5. Defendant admits the allegations in paragraph 5 of the Complaint.

6. Defendant can neither admit nor deny the allegations of paragraph 6 of the complaint and
therefore denies those allegations.

GENERAL ALLEGATIONS

7. Defendant can neither admit nor deny the allegations of paragraph 7 of the complaint and
therefore denies those allegations.

8. Defendant can neither admit nor deny the allegations of paragraph 8 of the complaint and
therefore denies those allegations.

0. Defendant admits the allegations in paragraph 9 of the Complaint.

10. Defendant can neither admit nor deny the allegations of paragraph 10 of the complaint
and therefore denies those allegations.

11. Defendant can neither admit nor deny the allegations of paragraph 11 of the complaint
and therefore denies those allegations.

12. Defendant can neither admit nor deny the allegations of paragraph 12 of the complaint
and therefore denies those allegations.

13. Defendant can neither admit nor deny the allegations of paragraph 13 of the complaint
and therefore denies those allegations

14. Defendant can neither admit nor deny the allegations of paragraph 14 of the complaint
and therefore denies those allegations.

15. Defendant can neither admit nor deny the allegations of paragraph 15 of the complaint

and therefore denies those allegations.




© o0 N oo o B~ O w N

RO R R N N I N R N e v T e T o
©® N o O B~ W N P O © ©O N o 0o b~ W N BB O

16. Defendant can neither admit nor deny the allegations of paragraph 16 of the complaint
and therefore denies those allegations.

17.  Defendant does not know what Plaintiff is informed or believed and, therefore, is without
sufficient knowledge or information to either admit or deny the allegations of paragraph 17 of the
complaint and therefore denies those allegations.

18. Defendant admits the allegations in paragraph 18 of the Complaint.

19. Responding to paragraph 19 of the Complaint, Defendant admits A. Hitchman moved
into the Guest House in April 2006, but denies A. Hitchman continues to live there.

20. Defendant admits the allegations in paragraph 20 of the Complaint.

21.  Responding to the allegations of paragraph 21 of the Complaint, Defendant admits the
allegations in paragraph 21 of the Complaint except with regard to subparagraphs (d) and (e).
Defendant did not provide A. Hitchman with a bank debit card linked to the Bank Account and did not
cause bank statements to be sent to her at her home.

22.  Responding to the allegations of paragraph 22 of the Complaint, Defendant admits
Exhibit 1 to the Complaint is a copy of a letter from A. Hitchman, which speaks for itself. Defendant
denies all other allegations in paragraph 22 of the Complaint.

23. Defendant can neither admit nor deny the allegations in paragraph 23 of the Complaint
and therefore denies those allegations.

24.  Responding to the allegations of paragraph 24 of the Complaint, Defendant admits she
provided shelter to A. Hitchman and arranged telephone service for A. Hitchman under her name,
Defendant denies all other allegations in paragraph 24 of the Complaint.

25. Defendant denies the allegations in paragraph 25 of the Complaint.

FIRST CLAIM FOR RELIEF

26. Defendant incorporates by reference paragraphs 1 through 25 inclusive of this answer.
27. Defendant denies the allegations in paragraph 27 of the Complaint.
28. Defendant denies the allegations in paragraph 28 of the Complaint.
29. Defendant denies the allegations in paragraph 29 of the Complaint.
30. Defendant denies the allegations in paragraph 30 of the Complaint.
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SECOND CLAIM FOR RELIEF

31. Defendant incorporates by reference paragraphs 1 through 30 inclusive of this answer.
32. Defendant denies the allegations in paragraph 32 of the Complaint.
33.  Defendant denies the allegations in paragraph 33 of the Complaint.
34. Defendant denies the allegations in paragraph 34 of the Complaint.
THIRD CLAIM FOR RELIEF

35. Defendant incorporates by reference paragraphs 1 through 34 inclusive of this answer.
36.  Defendant denies the allegations in paragraph 36 of the Complaint.
37.  Defendant denies the allegations in paragraph 37 of the Complaint.

FIRST AFFIRMATIVE DEFENSE

1. The Complaint, as well as each and every purported claim for relief or cause of action
alleged therein, fails to state a claim upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

2. The alleged transfers to Defendant are subject to the provisions of Bankruptcy Code
88 548 (c) and 550(b) and (e) and Ala. Code 1975 § 8-9A-8.
THIRD AFFIRMATIVE DEFENSE

3. This action is barred by the applicable statute of limitations.

FOURTH AFFIRMATIVE DEFENSE

4, Plaintiff is barred from recovering on the complaint, as well as each and every purported
claim for relief or cause of action alleged therein, for failure to join indispensable parties, particularlyj
Anthony and Margaret Hitchman.

FIFTH AFFIRMATIVE DEFENSE

5. Plaintiff is barred from recovering on the complaint, as well as each and every purported
claim for relief or cause of action alleged therein, because plaintiff’s damages, if any, were sustained as
a direct and proximate result of the intervening and superseding acts and/or omissions of persons, things,

or entities, other than Darlene Slamen, that were outside of her control.
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SIXTH AFFIRMATIVE DEFENSE

6. Plaintiff is barred from recovering on the complaint, as well as each and every purported
claim for relief or cause of action alleged therein, because plaintiff’s damages, if any, were sustained ag
a direct and proximate result of the intervening and superseding acts and/or omissions of persons, things,
or entities, other than Darlene Slamen, that were outside of her control.

WHEREFORE, Defendant prays for judgment against plaintiff as follows:

1. That plaintiff takes nothing by the complaint;

2 For reasonable attorneys' fees incurred herein;

3. For costs of suit incurred herein; and
4

Such further relief as is just and proper.

Date: September 22, 2008

John P. Kreis, Counsel for Defendant
Darlene Slamen

DEMAND FOR JURY TRIAL

Pursuant to LBR 9015-2, Defendant Darlene Slamen demands a jury trial on all issues and all
Claims for Relief in the Complaint. Darlene Slamen does not consent to a jury trial conducted by the

Bankruptcy Court.

Date: September 22, 2008

John P. Kreis, Counsel for Defendant
Darlene Slamen
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. | am over the age of 18 years
and not a party to the within action; my business address is 350 South Grand Avenue, Suite 1520,
Los Angeles, California 90071.

On September 22, 2008, | served the foregoing documents described as “ANSWER; DEMAND
FOR JURY TRIAL” on the interested parties in this action as follows:

John P. Reitman

Gumport, Reitman & Montgomery
550 S. Hope St., Suite 825

Los Angeles, CA 90071-2627

Office of the US Trustee
128 E. Camarillo St
Santa Barbara, CA 93101

XX ) By mail, | caused said document to be placed in an envelope, with postage thereon fully
prepaid, in the United States mail at Los Angeles, California.

( ) B%_facsimile, | caused said document to be transmitted for immediate receipt to the
0 |qe(_s? of the addressee(s) listed above/on the attached service list to the corresponding
facsimile number(s) indicated by “*.”

( ) By personal service, | caused said document to be personally delivered to the office(s) of
the addressee(s) via CAL EXPRESS SERVICE.

( ) By Federal Express, | caused said document to be delivered for overnight/next business
to the office(s) of the addressee(s).

Executed September 22, 2008, at Los Angeles, California. | declare under penalty of perjury that the

foregoing is true and correct to the best of my personal knowledge.

i —
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. | am over the age of 18 years
and not a party to the within action; my business address is 350 South Grand Avenue, Suite 1520,
Los Angeles, California 90071.

On September 22, 2008, | served the foregoing documents described as “THIRD-PARTY]
COMPLAINT AGAINST THIRD-PARTY DEFENDANTS ANTHONY HITCHMAN,
MARGARET HITCHMAN AND DOES 1-10, INCLUSIVE; DEMAND FOR JURY TRIAL” on
the interested parties in this action as follows:

John P. Reitman

Gumport, Reitman & Montgomery
550 S. Hope St., Suite 825

Los Angeles, CA 90071-2627

Office of the US Trustee
128 E. Camarillo St
Santa Barbara, CA 93101

XX ) By mail, | caused said document to be placed in an envelope, with postage thereon fully
prepaid, in the United States mail at Los Angeles, California.

( ) B%_facsimile, | caused said document to be transmitted for immediate receipt to the
0 |qe(_s? of the addressee(s) listed above/on the attached service list to the corresponding
facsimile number(s) indicated by “*.”

( ) By personal service, | caused said document to be personally delivered to the office(s) of
the addressee(s) via CAL EXPRESS SERVICE.

( ) By Federal Express, | caused said document to be delivered for overnight/next business
to the office(s) of the addressee(s).

Executed September 22, 2008, at Los Angeles, California. | declare under penalty of perjury that the

foregoing is true and correct to the best of my personal knowledge.

i e —
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