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C. JOHN M. MELISSINOS, California State Bar No. 149224 
LIDELL A. PAGE, California State Bar No. 196153 
ANDREWS KURTH LLP 
601 South Figueroa Street, Suite 1725 
Los Angeles, California  90017-5722 
Telephone: (213) 896-3100 
Facsimile: (213) 896-3137 
 
Attorneys for Plaintiff 
 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 

LOS ANGELES DIVISION 
 

In re: 

ROY McNEILL, an individual. 

   Debtor. 

  

ROSENDO GONZALEZ, Trustee, 

   Plaintiff, 

 vs. 

CHURCH OF SCIENTOLOGY FLAG SERVICE 
ORGANIZATION, INC., a Florida corporation;  
CHURCH OF SCIENTOLOGY 
INTERNATIONAL, a California corporation; 
CHURCH OF SCIENTOLOGY CELEBRITY 
CENTRE INTERNATIONAL, a California 
corporation, CHURCH OF SCIENTOLOGY 
RELIGIOUS TRUST, a business entity of 
unknown form, 

   Defendants. 
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Case No. LA 02-35048-BB 
 
 
Chapter 7 
 
 
 
 
Adversary No. AD ____________  
 
COMPLAINT:  
 
(1) TO AVOID AND RECOVER 
FRAUDULENT TRANSFERS;  
 
(2) TO AVOID AND RECOVER POST-
PETITION TRANSFERS;  
 
(3) FOR TURNOVER OF PROPERTY OF 
THE BANKRUPTCY ESTATE; AND  
 
(4) FOR UNJUST ENRICHMENT, 
ACCOUNTING AND CONSTRUCTIVE 
TRUST 
 
 
 
 

 
) 
) 

 

 

6/27/2005     **FILED**     14:35
                   LA02-35048BB
  DEBTOR:
               MCNEILL, ROY
JUDGE:   Sheri Bluebond   626
TRUSTEE:
CHAPTER:    7      AD05-01704
-----------------------------------------------------------------
        CLERK, U. S. BANKRUPTCY COURT
        CENTRAL DISTRICT OF CALIF.      ID: E-F
REFEREN NO:      LA-000372       CHG EST

    Summons Issued   06/27/2005
    Answer Date   7/27/2005
    Hrg. Date   09/13/2005         at   02:00 PM
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I. 

JURISDICTION 

1. Plaintiff Rosendo Gonzalez, Trustee (the “Plaintiff”) is the duly appointed and acting 

Chapter 7 trustee of the bankruptcy estate of Roy McNeill (“McNeill” or the “Debtor”), debtor in the 

Chapter 7 bankruptcy case entitled In re Roy McNeill, which is pending before the United States 

Bankruptcy Court for the Central District of California, Los Angeles Division (the “Bankruptcy 

Court”), Case No. LA 02-35048-BB (the “Bankruptcy Case” or the “Bankruptcy Estate”). 

2. Defendant Church of Scientology Flag Service Organization, Inc. (“FSO”) is a 

corporation incorporated and doing business in the State of Florida.     

3. Defendant Church of Scientology International (“CSI”) is a corporation incorporated 

and doing business in the State of California.   

4. Defendant Church of Scientology Celebrity Centre International (“Celebrity Centre”) 

is a corporation incorporated and doing business in the State of California.  

5. Defendant Church of Scientology Religious Trust (“CSRT”), a business entity of 

unknown form is, on information and belief, doing business in the State of California and the State 

of Florida.  FSO, CSI, Celebrity Centre and CSRT are sometimes referred to herein individually or 

collectively as the “COS Entities” or “Defendants.” 

6. McNeill commenced the Bankruptcy Case by filing a voluntary Petition for relief 

under Chapter 11 of the United States Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”) on 

September 3, 2002 (the “Petition Date”).  The Bankruptcy Case was converted to a case under 

Chapter 7 of the Bankruptcy Code on June 28, 2004 (the “Conversion Date”).  This lawsuit arises in 

and relates to the Bankruptcy Case. 

7. This is a core matter under 28 U.S.C. § 157(b)(2)(A), (E) and (H).  The Court can 

enter a final judgment herein.   

8. This Court has jurisdiction over this matter by virtue of 28 U.S.C. §§ 157(a) and 

1334.  Venue is proper in this Court under 28 U.S.C. § 1409(a). 
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9. Plaintiff was appointed after the Conversion Date.  As a result, Plaintiff does not have 

personal knowledge of the facts alleged in this Complaint that occurred prior to the Conversion Date 

and therefore alleges all those facts on information and belief. 

10. Plaintiff reserves the right to amend this Complaint to allege additional claims against 

the Defendants and to challenge and recover transfers made to or for the benefit of any of the 

Defendants in addition to those transfers alleged in this Complaint. 

II. 

GENERAL ALLEGATIONS 

11. Plaintiff is informed and believed and based thereon alleges that the Debtor and his 

wife, Lynette K. McNeill (“Mrs. McNeill,” and, with the Debtor, collectively the “McNeills”) are 

members of what is commonly known as the “Church of Scientology,” which includes, inter alia, 

the COS Entities.  The precise relationship between and among the COS Entities and their affiliates 

is unknown to Plaintiff. 

12. Plaintiff is informed and believed and based thereon alleges that members of the 

Church of Scientology pay money to the COS Entities for “religious services” of various kinds and 

costs.  Plaintiff is also informed and believed and based thereon alleges that the funds represented by 

these payments could be held by one of more of the COS Entities as a “balance” in an “account” 

until such time as the Church of Scientology member wanted to use them for payment of services.  

Further, Plaintiff is informed and believed and based thereon alleges that these amounts can be 

transferred between, at least, the member’s family. 

13. Prior to the Petition Date, the McNeills maintained several bank accounts, including 

Bank of America Account No. 09381-01077 (the “Binkdom Account”), Bank of America Account 

No. 02451-02835 (the “02835 Account”) and Comerica Bank Account No. 8957-80218-7 (the 

“Money Market Account”).  Plaintiff is informed and believes that at all relevant times both the 

Debtor and Mrs. McNeill had authority over the Binkdom Account.  The Money Market Account 

was held in the name of “Lynette Katselas McNeill and Roy L. McNeill.”  The 02835 Account was 

held in the name of “Lynette Katselas McNeill.”  The Binkdom Account, the 02835 Account and the 

Money Market Account are sometimes referred to collectively herein as the “Bank Accounts.”  
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14. Plaintiff is informed and believes and based thereon alleges that all the funds in the 

Bank Accounts were at all relevant times the Debtor’s community property. 

15. Mrs. McNeill filed a voluntary Petition under Chapter 7 of the Bankruptcy Code on 

September 29, 2003.  Mrs. McNeill received her discharge on January 5, 2004, and her case was 

closed on February 24, 2004.  

III. 

THE TRANSFERS 

16. Plaintiff is informed and believes and based thereon alleges that prior to the Petition 

Date, the Debtor and/or Mrs. McNeill or through Mrs. McNeill made transfers (the “COS 

Payments”), in some cases from the Bank Accounts, to various of the COS entities in the total 

amount of at least $162,020.80, as follows:  

 

Entity Date Amount 

Church of Scientology 
(as stated on tax return) 

1998 $7,041.00 

Celebrity Centre 
(as stated on tax return) 

1998 $100.00 

CSRT 04/27/99 $1,000.00 

CSRT 10/16/99 $1,000.00 

Church of Scientology 
(as stated on tax return) 

1999 $54,007.00 

FSO 04/03/00 $1,703.20 

FSO 04/03/00 $25,000.00 

CSRT 04/12/00 $1,000.00 

FSO 04/12/00 $5,000.00 

FSO 04/15/00 $50.00 

FSO 04/18/00 $20,000.00 

FSO 04/18/00 $200.00 

FSO 10/11/00 $1,703.20 

Celebrity Centre 11/24/00 $300.00 

CSRT 12/15/00 $32,000.00 
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FSO 05/06/01 $162.00 

Celebrity Centre  08/03/01 $200.00 

FSO 01/18/01 $1,703.20 

Celebrity Centre 11/30/01 $50.00 

Church of Scientology 
(as stated on tax return) 

2001 $7,798.00 

FSO 08/06/02 $ 1,703.20 

FSO 08/06/02 $300.00 

 

17. Plaintiff is informed and believes and based thereon alleges that within one year prior 

to the Petition Date, the Debtor and/or Mrs. McNeill or through Mrs. McNeill made transfers (the 

“One-Year Payments”), in some cases from the Bank Accounts, to various of the COS Entities in the 

total amount of at least $2,030.20, as follows:  

Entity Date Amount 

FSO 08/06/02 $ 1,703.20 

FSO 08/06/02 $300.00 

18. Plaintiff is informed and believes and based thereon alleges that one or more of the 

COS Entities could also receive payments from the McNeills by invoicing them and then applying 

any funds of the McNeills’ that such entity held against such invoices.  Plaintiff is informed and 

believes and based thereon alleges that such invoices were on account of “religious services” that the 

Debtor or Mrs. McNeill allegedly received.  Plaintiff is informed and believes and based thereon 

alleges that prior to the Petition Date, the payments the COS Entities received in this manner (the 

“Additional COS Payments”) were in the total amount of at least $24,315.08, as follows:  

 

Entity Invoice No. Date Amount 

FSO SRV253630 04/12/00 $7,373.44 

FSO SRV277822 10/16/00 $1,703.20 
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Entity Invoice No. Date Amount 

FSO SRV373809 08/12/02 $7,619.22 

FSO SRV374622 08/17/02 $7,619.22 

19. Plaintiff is informed and believes and based thereon alleges that a portion of the 

Additional COS Payments were received by the COS Entities within one year prior to the Petition 

Date (the “One-Year Additional COS Payments”) in the total amount of at least $15,228.44, as 

follows: 

Entity Invoice No. Date Amount 

FSO SRV373809 08/12/02 $7,619.22 

FSO SRV374622 08/17/02 $7,619.22 

20. The One-Year Payments and One-Year Additional COS Payments are referred to 

collectively herein as the “One-Year Transfers.”  The COS Payments and the Additional COS 

Payments are collectively referred to herein as the “Pre-Petition Transfers.” 

21. Plaintiff is informed and believes and based thereon alleges that on the Petition Date 

FSO and possibly various other of the COS Entities retained balances (the “Estate Property”) in 

segregated accounts held for the benefit of the McNeills.  Plaintiff is informed and believes and 

based thereon alleges that as of October 15, 2000 the Debtor had a balance with FSO of $22,437.20.  

Plaintiff is informed and believes and based thereon alleges that as of October 15, 2000 Mrs. 

McNeill had a balance with FSO of $59,108.63, and Plaintiff further alleges that all such funds were 

on account of transfers made from the Bank Accounts or other funds controlled by the Debtor. 

22. Plaintiff is informed and believes and based thereon alleges that after the Petition 

Date, various of the COS Entities invoiced the McNeills on account of “religious services” that the 

Debtor or Mrs. McNeill were alleged to have received after the Petition Date, and that the Estate 

Property was applied in payment (the “Post-Petition Transfers”) of such invoices or that such 

invoices were otherwise paid with funds of the Bankruptcy Estate.  As of the date of the filing of this 

Complaint, Plaintiff is unaware of the true extent of the Post-Petition Transfers, and when such 
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information is known, he will seek to amend the Complaint to include the actual amount of such 

Post-Petition Transfers.  Based on the investigation of the professionals employed to assist him with 

the administration of the Bankruptcy Case, Plaintiff is informed and believes and based thereon 

alleges that the Post-Petition Transfers are in the total amount of at least $107,373.30, as follows:  

Entity Invoice No. Date Amount 

FSO SRV384452 10/30/02 $3,733.21 

FSO SRV444036 01/06/04 $6,881.87 

FSO BK233463 03/12/04 $100.00 

FSO BK234406 03/25/04 $100.00 

FSO SRV459857 04/16/04 $1,703.20 

FSO SRV462516 05/04/04 $6,881.88 

FSO SRV463509 05/10/04 $6,881.87 

FSO SRV463513 05/10/04 $14,920.00 

FSO BK238861 05/10/04 $100.00 

FSO BK238863 05/10/04 $100.00 

FSO SRV464445 05/15/04 $12,289.06 

FSO SRV464500 05/16/04 $13,763.75 

FSO SRV465430 05/22/04 $6,881.88 

FSO SRV465666 05/25/04 $6,881.87 

FSO SRV465789 05/25/04 $7,865.00 

FSO SRV466608 05/30/04 $7,865.00 

FSO QL78949 06/11/04 $20.00 

FSO SRV468856 06/12/04 $2,311.20 

FSO SRV484466 09/20/04 $1,703.20 

FSO SRV489640 10/24/04 $6,390.31 
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IV. 

FIRST CLAIM FOR RELIEF 

FOR AVOIDANCE OF FRAUDULENT TRANSFERS (11 U.S.C. § 548(a)(1)(A))  

(Against All Defendants) 

23. Plaintiff repeats the allegations in paragraphs 1-22 with the same effect as if set forth 

here. 

24. At all relevant times herein, within one year before the Petition Date, Plaintiff is 

informed and believes and thereon alleges that one or more of the Defendants received the One-Year 

Transfers from McNeill, which funds would otherwise be the property of the Bankruptcy Estate. 

25. Plaintiff is informed and believes and thereon alleges that McNeill made the One-

Year Transfers with actual intent to hinder, delay or defraud any entity to which McNeill was or 

became, on or after the date that the One-Year Transfers were made, indebted. 

26. By reason of the foregoing, Plaintiff is entitled to avoid the One-Year Transfers 

pursuant to 11 U.S.C. § 548(a)(1) and recover the One-Year Transfers or damages equal to the value 

thereof, together with such interest as the law might allow. 

V. 

SECOND CLAIM FOR RELIEF 

FOR AVOIDANCE OF FRAUDULENT TRANSFERS (11 U.S.C. § 548(a)(1)(B))  

(Against All Defendants) 

27. Plaintiff repeats the allegations in paragraphs 1-22 and 23-26 with the same effect as 

if set forth here. 

28. At all relevant times herein, within one year before the Petition Date, Plaintiff is 

informed and believes and thereon alleges that Defendants received the One-Year Transfers from 

McNeill, which funds would otherwise be the property of the Bankruptcy Estate. 

29. Plaintiff is informed and believes and thereon alleges that McNeill received less than 

reasonably equivalent value in exchange for the One-Year Transfers in that no consideration was 

provided by Defendants to McNeill in exchange for or on account of the One-Year Transfers.  
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30. Plaintiff is informed and believes and thereon alleges that at the time of the One-Year 

Transfers, McNeill was insolvent or became insolvent as a result of the One-Year Transfers. 

31. Plaintiff is informed and believes and thereon alleges that at the time of the One-Year 

Transfers, McNeill was engaged in a business or transaction, or was about to engage in a business or 

a transaction, for which any property remaining was an unreasonably small capital. 

32. Plaintiff is informed and believes and thereon alleges that as of the time of the One-

Year Transfers, McNeill intended to incur, or believed he would incur, debts that would beyond his 

ability to pay such debts as they matured. 

33. By reason of the foregoing, Plaintiff is entitled to avoid the One-Year Transfers 

pursuant to 11 U.S.C. § 548(a)(2) and recover the One-Year Transfers or damages equal to the value 

thereof, together with such interest as the law might allow. 

VI. 

THIRD CLAIM FOR RELIEF 

FOR AVOIDANCE OF FRAUDULENT TRANSFERS 

(11 U.S.C. § 544(b) and Cal. Civil Code § 3439.04(a)(1)) 

(Against All Defendants) 

34. Plaintiff repeats the allegations of paragraphs 1-22, 23-26 and 27-33 with the same 

effect as if set forth here. 

35. Plaintiff is informed and believes and thereon alleges that Defendants received the 

Pre-Petition Transfers from McNeill, which funds would otherwise be property of the Bankruptcy 

Estate, and that the earliest date on which the Pre-Petition Transfers could have taken place was on 

or about January 1, 1998.  

36. Plaintiff is informed and believes and thereon alleges that McNeill made the Pre-

Petition Transfers with actual intent to hinder, delay or defraud any entity to which he was indebted, 

whether or not such debt arose before or after the date of the Pre-Petition Transfers. 

37. At all relevant times the Pre-Petition Transfers were voidable under Cal. Civil Code 

§§ 3439.04(a)(1) and 3439.07 by one or more creditors holding unsecured claims against the Debtor 

and that are allowable against the Bankruptcy Estate under 11 U.S.C. § 502 or that are not allowable 
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only under 11 U.S.C. § 502(e).  Those creditors include one or more of the creditors who have filed 

claims against the Bankruptcy Estate, including R. Todd Neilson, the Trustee of the Estate of Reed 

E. Slatkin and Substantively Consolidated Affiliates Topsight Oregon Inc. and the Reed Slatkin 

Investment Club, L.P. Liquidating Trust. 

38. By reason of the foregoing, Plaintiff is entitled to avoid the Pre-Petition Transfers 

pursuant to 11 U.S.C. § 544(b) and Cal. Civil Code §§ 3439.04(a)(1) and 3439.07, and other 

applicable laws, together with such interest as the law might allow. 

VII. 

FOURTH CLAIM FOR RELIEF 

FOR AVOIDANCE OF FRAUDULENT TRANSFERS 

(11 U.S.C. § 544(b) and Cal. Civil Code § 3439.04(a)(2) and 3439.05) 

(Against All Defendants) 

39. Plaintiff repeats the allegations of paragraphs 1-22, 23-26, 27-33 and 34-38 with the 

same effect as if set forth here. 

40. Plaintiff is informed and believes and thereon alleges that Defendants received the 

Pre-Petition Transfers from McNeill, which funds would otherwise be property of the Bankruptcy 

Estate, and that the earliest date on which the Pre-Petition Transfers could have taken place was on 

or about January 1, 1998. 

41. Plaintiff is informed and believes and based thereon alleges that McNeill received 

less than reasonably equivalent value in exchange for the Pre-Petition Transfers in that no 

consideration was provided by Defendants to McNeill in exchange for or on account of the  Pre-

Petition Transfers.  

42. Plaintiff is informed and believes and thereon alleges that at the time of the Pre-

Petition Transfers, McNeill was insolvent and/or became insolvent as a result of the Pre-Petition 

Transfers. 

43. Plaintiff is informed and believes and thereon alleges that as of the time of the Pre-

Petition Transfers, McNeill intended to incur, or believed he would incur, debts that would be 

beyond his ability to pay as such debts matured. 
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44. At all relevant times the Pre-Petition Transfers were voidable under Cal. Civil Code 

§§ 3439.04(a)(2), 3439.05 and 3439.07 by one or more creditors holding unsecured claims against 

the Debtor and that are allowable against the Bankruptcy Estate under 11 U.S.C. § 502 or that are 

not allowable only under 11 U.S.C. § 502(e).  Those creditors include one or more of the creditors 

who have filed claims against the Bankruptcy Estate, including R. Todd Neilson, the Trustee of the 

Estate of Reed E. Slatkin and Substantively Consolidated Affiliates Topsight Oregon Inc. and the 

Reed Slatkin Investment Club, L.P. Liquidating Trust. 

45. By reason of the foregoing, Plaintiff is entitled to avoid the Pre-Petition Transfers 

pursuant to 11 U.S.C. § 544(b) and Cal. Civil Code §§ 3439.04(a)(2), 3439.05 and 3439.07, and 

other applicable laws, together with such interest as the law might allow. 

VIII. 

FIFTH CLAIM FOR RELIEF 

FOR RECOVERY OR PAYMENT ON ACCOUNT 

OF AVOIDED TRANSFERS (11 U.S.C. § 550(a)) 

(Against All Defendants) 

46. Plaintiff repeats the allegations of paragraphs 1-22, 23-26, 27-33, 34-38 and 39-45 

with the same effect as if set forth here. 

47. To the extent that the Court finds that one or more of Defendants received avoidable 

transfers pursuant to 11 U.S.C. §§ 548(a)(1)(A) or (B) and/or 544(b) on account of the One-Year 

Transfers or the Pre-Petition Transfers, Plaintiff is entitled to recover from Defendants the One-Year 

Transfers and the Pre-Petition Transfers or damages equal to the value thereof, together with such 

interest as the law might allow. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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IX. 

SIXTH CLAIM FOR RELIEF 

FOR RECOVERY OR PAYMENT ON ACCOUNT 

OF AVOIDED TRANSFER FROM IMMEDIATE OR MEDIATE TRANSFEREE 

(11 U.S.C. § 550(a)(2)) 

(Against All Defendants) 

48. Plaintiff repeats the allegations of paragraphs 1-22, 23-26, 27-33, 34-38, 39-45 and 

46-37 with the same effect as if set forth here. 

49. To the extent that the Court finds that Defendants received an avoidable transfer 

pursuant to 11 U.S.C. §§ 548(a)(1)(A) or (B) and/or 544(b) on account of the One-Year Transfers 

and the Pre-Petition Transfers by McNeill to Defendants, Plaintiff is entitled to avoid the One-Year 

Transfers and the Pre-Petition Transfers or recover the value of the One-Year Transfers and the Pre-

Petition Transfers from Defendants, because Defendants, or one or more of them, are “immediate or 

mediate transferees” of an interest in the One-Year Transfers and the Pre-Petition Transfers pursuant 

to 11 U.S.C. § 550(a)(2). 

X. 

SEVENTH CLAIM FOR RELIEF 

FOR AVOIDANCE OF POST-PETITION TRANSFERS (11 U.S.C. § 549) 

(Against All Defendants) 

50. Plaintiff repeats the allegations of paragraphs 1-22, 23-26, 27-33, 34-38, 39-45, 46-47 

and 48-49 with the same effect as if set forth here. 

51. Plaintiff is informed and believes and thereon alleges that after the Petition Date, 

Defendants received the Post-Petition Transfers. 

52. The Post-Petition Transfers were not authorized by the Bankruptcy Code or the 

Bankruptcy Court. 

53. By reason of the foregoing, Plaintiff is entitled to avoid the Post-Petition Transfers 

and recover from Defendants the assets transferred or damages equal to the value thereof, together 

with such interest as the law might allow. 
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XI. 

EIGHTH CLAIM FOR RELIEF 

FOR RECOVERY OR PAYMENT ON ACCOUNT OF  

AVOIDED POST-PETITION TRANSFERS (11 U.S.C. § 550(a)) 

(Against All Defendants) 

54. Plaintiff repeats the allegations of paragraphs 1-22, 23-26, 27-33, 34-38, 39-45, 46-

47, 48-49 and 50-53 with the same effect as if set forth here. 

55. To the extent that the Court finds that Defendants received an avoidable transfer 

pursuant to 11 U.S.C. § 549 on account of the Post-Petition Transfers, Plaintiff is entitled to recover 

from Defendants the amount of the Post-Petition Transfers or damages equal to a value thereof, 

together with such interest as the law might allow. 

XII. 

NINTH CLAIM FOR RELIEF 

FOR TURNOVER OF PROPERTY OF THE ESTATE (11 U.S.C. § 542) 

(Against All Defendants) 

56. Plaintiff repeats the allegations of paragraphs 1-22, 23-26, 27-33, 34-38, 39-45, 46-

47, 48-49, 50-53 and 54-55 with the same effect as if set forth here. 

57. Plaintiff is informed and believes and based thereon alleges that the Estate Property 

was at all times maintained in such a manner as to constitute the property of the Debtor or Mrs. 

McNeill and that therefore it is property of the Debtor’s bankruptcy estate pursuant to Section 541(a) 

of the Bankruptcy Code.  To date, the COS Entities have refused to turn over the Estate Property, 

and therefore Plaintiff seeks an order directing the COS Entities in possession of Estate Property to 

surrender and pay over all such funds to Plaintiff, together with interest thereon from the Petition 

Date. 

/ / / 

/ / / 

/ / / 

/ / / 
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XIII. 

TENTH CLAIM FOR RELIEF 

FOR UNJUST ENRICHMENT, ACCOUNTING AND CONSTRUCTIVE TRUST 

(Against All Defendants) 

58. Plaintiff repeats the allegations of paragraphs 1-22, 23-26, 27-33, 34-38, 39-45, 46-

47, 48-49, 50-53 and 54-57 with the same effect as if set forth here. 

59. As a result of the wrongful acts of Defendants, Defendants have been unjustly 

enriched and benefited in an amount they unjustly retain, which is at least equivalent to the total 

combined amount of the Pre-Petition Transfers, the Estate Property and the Post-Petition Transfers. 

60. The sum of the Pre-Petition Transfers, the Estate Property and the Post-Petition 

Transfers are an unknown amount to be determined at trial. 

61. Defendants are under an obligation to pay Plaintiff forthwith the entire amount by 

which they have been unjustly enriched and benefited. 

62. By reason of Defendants’ wrongful acts as alleged herein, in addition to all other 

relief Plaintiff is entitled to the Court’s ruling that: 

(a) Plaintiff is entitled to an accounting of all monies received, directly 

and indirectly by Defendants, as a result of the Pre-Petition Transfers, 

the Estate Property and the Post-Petition Transfers and to an award of 

all such sums; and 

(b) Defendants are involuntary trustees holding all such sums and 

proceeds under a constructive trust for the benefit of Plaintiff with a 

duty to transfer those sums to the Plaintiff forthwith. 

 WHEREFORE, Plaintiff prays for entry of a judgment as follows: 

 1. ON THE FIRST AND SECOND CLAIMS FOR RELIEF: 

  (a) That the One-Year Transfers be avoided and set aside; and 

  (b) That Plaintiff recover such damages as are proper to afford the Bankruptcy 

Estate a just recovery and to remedy the One-Year Transfers. 

/ / / 
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 2. ON THE THIRD AND FOURTH CLAIMS FOR RELIEF: 

  (a) That the Pre-Petition Transfers be avoided and set aside; and 

  (b) That Plaintiff recover such damages as are proper to afford the Bankruptcy 

Estate a just recovery and to remedy the Pre-Petition Transfers. 

 3. ON THE FIFTH AND SIXTH CLAIMS FOR RELIEF that Defendants be required to 

return to Plaintiff all of the Pre-Petition Transfers avoided by this Complaint. 

 4. ON THE SEVENTH CLAIM FOR RELIEF: 

  (a) That the Post-Petition Transfers be avoided and set aside; and  

  (b) That Plaintiff recover such damages as are proper to afford the Bankruptcy 

Estate a just recovery and to remedy the Post-Petition Transfers. 

 5. ON THE EIGHTH CLAIM FOR RELIEF that Defendants be required to return to 

Plaintiff all of the Post-Petition Transfers avoided by this Complaint. 

 6. ON THE NINTH CLAIM FOR RELIEF: 

  (a) That the Estate Property is property of the Bankruptcy Estate; and 

  (b) That Defendants be required to turn over the Estate Property or the proceeds 

thereof to Plaintiff. 

7. ON THE TENTH CLAIM FOR RELIEF: 

  (a) That Defendants and anyone acting on their behalf be ordered to turn over to 

Plaintiff the Pre-Petition Transfers, the Estate Property and the Post-Petition Transfers, or the 

proceeds thereof; 

  (b) That Defendants and anyone acting on their behalf be ordered to account to 

Plaintiff for the Pre-Petition Transfers, the Estate Property and the Post-Petition Transfers, or the 

proceeds thereof; and 

  (c) For the imposition of a constructive trust over all funds or interests that 

Defendants hold on account of the Pre-Petition Transfers, the Estate Property and the Post-Petition 

Transfers. 

/ / / 

/ / / 

/ / / 



 

-16- LOS:107035.4

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

ON ALL CLAIMS FOR RELIEF: 

  (a) That Plaintiff recover pre-judgment interest, costs of suit incurred and 

attorneys’ fees as the law allows; and  

  (b) That Plaintiff have such other and further relief as the Court finds just and 

proper. 

 

Dated:  June 27, 2005     ANDREWS KURTH LLP 
 

 By:/s/ C. John M. Melissinos (#149224)  
  C. John M. Melissinos 
       Attorneys for Plaintiff 
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